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29 October 1951

The Honorable ldndsay ¢, %arren
Comptroller “eneral of the United States
Washin: ton, s C.

Dear My, %arrent
25X1C

Bection 2 of the act of July 31, 189L, 26 Stat. 205, codified as
5 UuSuCe 62, provides:

®lo paerson who holds an office the salary or anmual con-
pensation attached to which -mounts to the sum of two thousand
£ive mindred dollars shall be a pointed to or hold any other
office to which compensation is attached unless specificaliy
suthorized thereto by 3.&2; but this shall not apply to retired
officers of the Army or “avy whenever they may be slected to
public office or whenever the :resident shall appeint them to
office by and with the advice and conpent of the Senate. le-
tired enlisted men of the Ammy, HKavy, Marine Corps or Loast
gusrd who have been retired for.injuries received in sattle
ot for injuries or incapacity incurred in line of duty shall
not, within the meaning of this section, be construed to hold
or to have held an office during such retirement.®

In 16 Comp. Gen, 121, it was held there was no prohibition of
law sgainst the reemployment of a Forelipgn Service officer retired for
disabliliity. In that case, however, the retired Foreign Service Officer
g in recedpt of an amui’cy of less than $2,500.00 per year. One case
under conglderation by this .gency differs in two respecte: (1) the re-
tired forelgn service officer is in receipt of an anmity exceeding

$2,500.00 per year, and (2) he was retired for a rsason other than dis-
ibilityu
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Tf such retired Forelgn Service officers may be a;pointed to other
Government offices, another question arises concerning concurrent payments of
anmitics., While suspension of the annuity is not within this Agency's
province, it would be helpfal if some advice could be given to prospective
erployees concerning the effect of reemployment upon their annuities.

A Foreign Service officer reinstated in ihe Service is entitled,
while so serving, to recelve in lieu of his retirement allowence the full
pay of the class in which he is Teporarily serving. (Section 071 of the
Poreign Service act of 19h6, 22 USCGA 1111). Similarly, a general principle
of law was explained in the decision of 13 Comp. Cen. “Y, as followsy ®In
no cage pay both retirement anmuity and civilian compensation be paid to
the same person for the same period of tipe,® It has been held that this
principle is applicable "to any reanployment in any capacity in the Govern—
ment civil pervice which may be counted toward longevity in computing re—
tirement ammuity, including service with Govermment-owned corporations.®
{1 cgg. Gen. 285, at 288). fthe problem was also discussed in 23 Comp.
Gext. .

Your decision, therefore, is requested inthe folowing circumstancess

1. Esy a Foreign Service officer, retired for age, and in
receipt of an amnuity exceeding §2 $500,00 per year, be appoint-
ed to a full-time position with another agency of the Federal
Jovernment?

2. May a Poreign Service officer, retired for dissbilley
or clty and in receipt of an anouity exce g 22y500.00
per year, appointed to a full-time position with another agency
of the Federal Govermment?

3. May & Forelgn Service officer, retired upon his own appli=
Iie8F (under Sec. 636 of the Forelgh Service Act of 19ub) and
Tecolpt of an anmuity exceeding $2,500.00 per year, be ap=
pointed to a full-time position with anpther agency of the
Federal Covermment?

L. M¥sy a Poreign Service officer, "selected out"™ (under the
provisions of Sec. 637 of the Forelgn Tervice Act of 19L6) and
in receipt of an anmuity erceeding 2,500.00 per year, be ap—
pointed to a full-time position with ancther agency of the
Federal Covermment?

5, If anmy retired Forelgn Service officer emmerated above
may be appointed to a full-time position with another agency
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of the Federal Uovermment, may he continue to receive his
anmiity concurrently with the salary of his full-tire position?

Sincerely,

¥alter B bﬂa‘iﬁi
Direclor

0aC/JIB/kcn
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